NOTICE OF MEETING
GOVERNING BODY OF MARBLE FALLS, TEXAS
April 20, 2021 – 6:00 pm
A quorum of the Marble Falls Economic Development Corporation
and the Planning & Zoning Commission may be present

Notice is hereby given that on the 20th day of April 2021 the Marble Falls City Council will meet in regular
session at 6:00 pm in the City Hall Council Chambers located at 800 Third Street, Marble Falls, Texas, at
which time the following subjects will be discussed:

1. CALL TO ORDER AND ANNOUNCE QUORUM IS PRESENT
2. INVOCATION
3. PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES AND TO THE TEXAS FLAG.
“Honor the Texas Flag; I pledge allegiance to thee, Texas, one state under God, one and indivisible.”

4. UPDATES, PRESENTATIONS, PROCLAMATIONS AND RECOGNITIONS
• Proclamation – Dr. Jules Madrigal Day
• Proclamation – Public Safety Telecommunicators Week
• Update from Marble Falls Area EMS. Johnny Campbell, Executive Director
• Update from the Municipal Court. Melissa Johnson, Court Clerk
5. CITIZEN COMMENTS. This is an opportunity for citizens to address the City Council concerning an issue of

community interest that is not on the agenda. Comments on a specific agenda item must be made when the
agenda item comes before the Council. The Mayor may place a time limit on all comments. Any deliberation of
an issue raised during Citizen Comments is limited to a statement of fact regarding the item; a statement
concerning the policy regarding the item or a proposal to place the item on a future agenda.

6. CONSENT AGENDA. The items listed are considered to be routine and non-controversial by the Council and

will be approved by one motion. There will be no separate discussion of these items unless a Councilmember so
requests, in which case the item will be removed from the Consent Agenda prior to a motion and vote. The item
will be considered in its normal sequence on the Regular Agenda.

(a) Approval of the minutes of the April 6, 2021 regular meeting. Christina McDonald, City
Secretary
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(b) Approval of Resolution 2021-R-04F continuing the Disaster Declaration issued by Mayor
John Packer on February 15, 2021 in response to the February 2021 Winter Storm. Russell
Sander, Fire Chief
(c) Approval of an Interlocal Agreement between the City of Meadowlakes and the City of
Marble Falls for Backbone Watershed Avenue N Crossing Infrastructure Improvements.
Mike Hodge, City Manager
(d) Approval of an Interlocal Agreement with Burnet County for consolidation Jury
Management. Cheryl Pounds, Municipal Court Judge
(e) Approval of a License Agreement between the City of Marble Falls and Mitch McManus,

allowing for the construction of a privately maintained patio within public right-of-way of
the east side of the 300 block of Main Street. Erin Burks, Downtown Coordinator

(f) Approval of an Interlocal Agreement between Burnet County and the City of Marble Falls
for county manpower and equipment to apply sealcoating to City owned streets. James
Kennedy, Director of Public Works
7. REGULAR AGENDA. Council will individually consider and possibly take action on any or all of the following
items:

(a) Discussion and Action on the Second Reading of Ordinance 2021-O-04A amending the
2020/2021 Budget for the General Fund 01, Utility Fund 02 (Water & Wastewater),
Hotel/Motel Fund 03, Debt Service Fund 04, Cemetery Fund 08, Economic Development
Fund 20, Utility Improvements Fund 45, Park Improvements Fund 52, and General
Improvements Fund 68. Jeff Lazenby, Director of Finance
(b) Discussion and Action on Resolution 2021-R-04E declaring the City of Marble Falls’
support of the 2nd Amendment. Mayor Pro-Tem Westerman and Councilmembers
Norman and Rhodes
(c) Discussion, and Action on Ordinance 2021-O-04B regarding a zoning map amendment
request from General Commercial District (GC) to Neighborhood Commercial District (NC)
and Neighborhood Residential District (NR) to Transitional Residential District (TR) for Lots
1 and 35-A, Holly-Naumann Subdivision No. Three, Burnet County, Texas. Scarlet Moreno,
Planner
(d) Discussion, and Action on Ordinance 2021-O-04C regarding a conditional use permit to
allow for apartments in Transitional Residential District (TR) and Neighborhood
Commercial District (NC), Lots 1 and 35-A, Holly-Naumann Subdivision No. Three, Burnet
County, Texas. Scarlet Moreno, Planner
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(e) Discussion and Action regarding a Professional Services Agreement for engineering
services with Plummer for Phase 1 engineering design, permitting, bid and construction
phase services for the Wastewater Treatment Plant capacity expansion to be funded by
the EDA Grant awarded in October 2020 and authorize the City Manager to execute the
agreement. Kacey Paul, City Engineer
(f) Discussion and Action on Resolution 2021-R-04G authorizing the City Manager as the
Designated Representative to execute agreement with Texas Water Development Board
(TWDB) Flood Infrastructure Fund (FIF) grant program in the amount of $895,208 for the
HMGP Avenue N bridge upgrade at Backbone Creek and discussion regarding other TWDB
FIF grant applications and budgetary outlook. Kacey Paul, City Engineer
8. CITY MANAGER’S REPORT
• Downtown Farmer’s Market
9. EXECUTIVE SESSION
CLOSE OPEN SESSION AND CONVENE EXECUTIVE SESSION Pursuant to §551.071 (Private

Consultation between the Council and its Attorney) of the Open Meetings Act. Tex. Gov’t Code, Council
will meet in Executive Session to discuss the following:

•
•
•

Consultation with City Attorney regarding Asphalt, Inc. pending litigation
Consultation with City Attorney regarding legal issues associated with prospective
development agreement
Consultation with City Attorney regarding legal issues associated with overlapping
jurisdiction between municipalities and special districts

10. RECONVENE INTO OPEN SESSION FOR POSSIBLE ACTION RESULTING FROM ITEMS
DISCUSSED IN EXECUTIVE SESSION
11. ANNOUNCEMENTS AND FUTURE AGENDA ITEMS
12. ADJOURNMENT
“The City Council reserves the right to adjourn into Executive Session at any time during the course of this meeting to
discuss any matters listed on the agenda, as authorized by the Texas Government Code, including, but not limited to,
Sections 551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property), 551.073 (Deliberations
about Gifts and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about Security Devices), 551.087
(Economic Development), 418.183 (Deliberations about Homeland Security Issues) and as authorized by the Texas
Tax Code, Section 321.3022 (Sales Tax Information).”
In compliance with the Americans with Disabilities Act, the City of Marble Falls will provide for reasonable
accommodations for persons attending City Council Meetings. To better serve you, requests should be received 24
hours prior to the meeting. Please contact Ms. Christina McDonald, City Secretary at (830) 693-3615.
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Certificate of Posting
I, Christina McDonald, City Secretary for the City of Marble Falls, Texas, do certify that this Notice of Meeting was
posting at City Hall, in a place readily accessible to the general public at all times, on the 15th day of April 2020 at
2:30 pm and remained so posted for at least 72 continuous hours preceding the scheduled time of said meeting.

Christina McDonald, TRMC
City Secretary

April 20, 2021 Meeting
Page 4 of 4

PROCLAMATION
By the Mayor
DR. JULES MADRIGAL DAY
APRIL 20, 2021
WHEREAS¸ licensed physicians throughout the City of Marble Falls and Burnet County are
devoted to relieving human suffering through the prevention and treatment of illness and injury;
and
WHEREAS, the Coronavirus Pandemic has affected the world, our nation, and our community;
and
WHEREAS, our community owes a debt of gratitude to our physicians – the men and women of
science – for their contribution to the neve-rending fight during the global pandemic; and
WHEREAS, Dr. Juliette Madrigal, MD serves as the Burnet County Health Authority and was
instrumental in the response to the pandemic in our community; and
WHEREAS, we commend her for her contribution to our community in promoting the highestquality care and for her tireless efforts in researching the Coronavirus; and
WHEREAS, Dr. Madrigal provides continual guidance to our community officials and leaders
throughout the pandemic in efforts to keep our community safe; and
NOW, THEREFORE, I, John Packer, Mayor of the City of Marble Falls, on the behalf of the entire
City Council, do hereby proclaim April 20, 2021 as
DR. JULIETTE MADRIGAL DAY
in Marble Falls and urge all citizens to express profound gratitude to her and her family for their
part in serving our community.
IN WITNESS WHEREOF I have affixed my signature on this the 20th day of April, 2021

John Packer, Mayor
Marble Falls, Texas

PROCLAMATION
By the Mayor
PUBLIC SAFETY TELECOMMUNICATOR WEEK
APRIL 11-17, 2021
WHEREAS, the City of Marble Falls and the Emergency Communications Division of the
Marble Falls Police Department are committed to providing a high-quality emergency
communications system to the citizens of the City of Marble Falls; and

WHEREAS, The City of Marble Falls recognizes the professional and unending services of
the Telecommunicators who answer 9-1-1 calls on a daily basis; and

WHEREAS, the 9-1-1 Telecommunicators are the link between people calling for help in an
emergency situation and the emergency response agencies who arrive on scene; and

THEREFORE, BE IT RESOLVED, I John Packer, Mayor of the City of Marble Falls, do hereby
recognize the Public Safety Telecommunicators of the Marble Falls Police Department for
their many dedicated hours and steadfast work on behalf and support of our City and so
proudly proclaim the week of April 11-17, 2021 as “Public Safety Telecommunicator Week”
in the City of Marble Falls, and encourage our citizens to congratulate and recognize the
Telecommunicators of the Marble Falls Police Department for their service.
IN WITNESS WHEREOF I have affixed my signature on this the 20th day of April, 2021

________________________________________
John Packer, Mayor
Marble Falls, Texas

April 20, 2021
6. CONSENT AGENDA
(a) Approval of the minutes of the April 6, 2021 regular meeting. Christina McDonald,

City Secretary

6(a)

STATE OF TEXAS
COUNTY OF BURNET
CITY OF MARBLE FALLS
On this the 6th day of April 2021 the City Council convened in regular session at 6:00 pm it the
City Hall Council Chambers located at 800 Third Street, Marble Falls with notice of meeting giving
time, place, date, and subject having been posted as described in Chapter 551 of the Texas
Government Code.
PRESENT:

John Packer
Richard Westerman
Craig Magerkurth
Celia Merrill
Reed Norman
Dave Rhodes
Rene Rosales

ABSENT:

None

STAFF:

Mike Hodge
Caleb Kraenzel
Christina McDonald
Patty Akers
Jay Everett
Glenn Hanson
Christian Fletcher
Kacey Paul
Scarlet Moreno
Jeff Lazenby
Lacey Dingman

Mayor
Mayor Pro-Tem
Councilmember
Councilmember
Councilmember
Councilmember
Councilmember

City Manager
Assistant City Manager
City Secretary
City Attorney
Assistant Director of Public Works
Assistant Chief of Police
EDC Executive Director
City Engineer
Planner
Director of Finance
Director of Parks and Recreation

VISITORS: Connie Swinney (The Highlander), Brigid Cooley (Daily Trib), Randy Hartford (ATMOS
Energy), Clayton Burney and Bryan Walker (Council Candidates Place 4), Tripp Davenport (FMS
Bonds – Thunder Rock Development), Vincent Gerard (Developer - Vincent Gerard and
Associates), Spence Collins (Developer – McAllister & Associates), John Davis (1803 Hwy. 281 N),
Steven Young (Trihydro)
1. CALL TO ORDER AND ANNOUNCE QUORUM IS PRESENT. Mayor Packer called the meeting
to order at 6:00 pm and announced the presence of a quorum.
2. INVOCATION. Councilmember Rhodes gave the invocation.
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3. PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES AND TO THE TEXAS FLAG.
Mayor Packer led the pledges.
4. UPDATES, PRESENTATIONS, PROCLAMATIONS AND RECOGNITIONS
• Update from Waste Management. Mayor Packer stated the update has been
postponed until the April 20 meeting.
• Update from Burnet Central Appraisal District. Stan Hemphill, Chief Appraiser gave
the update.
5. CITIZEN COMMENTS. There were no citizen comments.
6. CONSENT AGENDA.
(a) Approval of the minutes of the March 16, 2021 regular meeting.
(b) Approval of an Interlocal Cooperation Contract with Burnet County and the City of
Marble Falls related to support services for the Marble Falls Public Library.
(c) Approval of Resolution 2021-R-04A regarding the application of ATMOS Energy
Corporation – MidTex Division, to increase rates under the Gas Reliability Infrastructure
Program; suspending the effective date of this rate application for forty-five days and
authorizing the City to continue to participate in a Coalition of Cities known as the
ATMOS Texas Municipalities”.
(d) Approval of Resolution 2021-R-04B supporting the application of the Texas Department

of Transportation’s 2019 Transportation Alternatives Set-Aside (TA) / Safe Routes to
School-Infrastructure (SRTS) call for projects.

(e) Approval of Resolution 2021-R-04C authorizing the submission of a Texas Community
Development Block Grant Program Application to the Texas Department of Agriculture,
office of Rural Affairs for the Community Development Fund and authorizing the Mayor
and/or City Manager to act as the City’s Executive Officer and authorized representative
in all matters pertaining to the City’s participation in the Texas Community
Development Block Grant program related to sewer line improvements on Broadway
to FM 1431 along Backbone Creek.
(f) Approval of Resolution 2021-R-04D expressing intent to finance expenditures to be
incurred by the City for project costs associated with the America’s Water Infrastructure
Act of 2018, including the development, submittal and approval of the Risk and
Resilience Assessment and the Emergency Response Plan related to the Water Plant.
Councilmember Norman made a motion to approve the consent agenda. The motion
was seconded by Councilmember Merrill and carried by a vote of 7-0.
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7. REGULAR AGENDA.
(a) Continue Public Hearing and Discussion and Action on Ordinance 2021-O-02B making a
finding of special benefit to the Thunder Rock Public Improvement District; providing
for the method of assessment of special assessments against the property in the
District; approving assessment rolls for the District; levying special assessments against
property in the District; providing for payment of the special assessments; providing for
penalties and interest on delinquent special assessments; establishing a lien on
property within the District; approving a service and assessment plan; providing for
related matter in accordance with Chapter 372, Texas Local Government Code;
providing and effective date; and providing for severability. Caleb Kraenzel, Assistant
City Manager addressed Council. Mayor Packer closed the public hearing. Tripp
Davenport (FMS Bonds) provided an update on the project and explained the reasons for
the delay. No other action was taken by Council.
(b) Public Hearing, Discussion and First Reading of Ordinance 2021-O-04A amending the
2020/2021 Budget for the General Fund 01, Utility Fund 02 (Water & Wastewater),
Hotel/Motel Fund 03, Debt Service Fund 04, Cemetery Fund 08, Economic Development
Fund 20, Utility Improvements Fund 45, Park Improvements Fund 52, and General
Improvements Fund 68. Jeff Lazenby, Director of Finance addressed Council. Mayor
Packer opened the public hearing. There being no discussion, Mayor Packer closed the
public hearing and read the ordinance caption. First reading of ordinance. No action was
taken.
Mayor Packer opened items 7(c) and 7(d), including both public hearings.
Councilmember Norman recused himself from participation in items 7(c) and 7(d) stating a
Conflict of Interest. City Secretary Christina McDonald acknowledged that a Conflict-ofInterest Affidavit had been filed with the City Secretary.
(c) Public Hearing, Discussion, and Action on Ordinance 2021-O-04B regarding a zoning
map amendment request from General Commercial District (GC) to Neighborhood
Commercial District (NC) and Neighborhood Residential District (NR) to Transitional
Residential District (TR) for Lots 1 and 35-A, Holly-Naumann Subdivision No. Three,
Burnet County, Texas.
After some discussion, Councilmember Rhodes made a motion to continue action on
Ordinance 2021-O-04B until the April 20 Council Meeting. Mayor Pro-Tem Westerman
seconded the motion. The motion carried by a vote of 7-0.
(d) Public Hearing, Discussion, and Action on Ordinance 2021-O-04C regarding a conditional
use permit to allow for apartments in Transitional Residential District (TR) and
Neighborhood Commercial District (NC), Lots 1 and 35-A, Holly-Naumann Subdivision
No. Three, Burnet County, Texas.
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Scarlet Moreno, Planner addressed Council. Ms. Moreno stated that enough cards were
returned in opposition of the rezone that a ¾ vote of Council will be required to approve
the Rezone and Conditional use Ordinances. Mayor Packer opened the public hearing.
The Developers (Vince Gerard, Vincent Gerard and Associates and Spence Collins,
McAllister & Associates) gave a brief presentation of the project.
Irene Tabor (2002 Mormon Mill Road) stated that she had been told by a previous staff
member in the Development Services Department prior to her selling the subject
property to the developers several years ago that the property could not be rezoned
because the City had a 10-year plan. Mr. Tabor stated she had concerns that the
proposed development would increase traffic in the area. Ms. Tabor also stated that the
project response cards sent out by the Development Services Department to adjacent
property owners did not provide enough time to allow property owners to respond by
the deadline.
John Davis (1803 Hwy. 281 N) and Ron Schrieber (resident of Ridge Point Drive) spoke
against the proposed development, stating traffic concerns. Mr. Schrieber stated his
main concern was the location of the road to the condos in relation to where his house is
located. Mr. Davis also stated that the cards were not sent out by the City in a timely
manner.
There being no further discussion, Mayor Packer closed the public hearings on both 7(c)
and 7(d) and read the captions of Ordinances 2021-O-04B and 2021-O-04C.
Councilmember Rhodes made a motion to continue action on Ordinance 2021-O-04C until
the April 20 Council Meeting and instructed staff to coordinate discussions with the
developers, neighborhood representatives and select Councilmembers regarding buffers
for the proposed development and bring back to Council for approval on April 20.
Councilmember Merrill seconded the motion. The motion carried by a vote of 7-0.
(e) Discussion and Action on award of a construction contract with CFG Industries, for
rehabilitation of the 200,000 gallon Via Viejo above ground water storage tank, including
emergency repairs caused by the 2021 Artic Freeze, and authorize the City Manager to
execute the contract. Kacey Paul, City Engineer addressed the City Council.
Councilmember Merrill made a motion to approve the construction contract with CFG
Industries and authorize the City Manager to execute the contract. Councilmember Norman
seconded the motion. The motion carried by a unanimous vote (7-0).
8. CITY MANAGER’S REPORT. City Manager Mike Hodge gave an update on the EWPP Project
located at Lakeside Park/Johnson Park.
9. EXECUTIVE SESSION. Council did not convene to Executive Session.
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10. RECONVENE INTO OPEN SESSION FOR POSSIBLE ACTION RESULTING FROM ITEMS
DISCUSSED IN EXECUTIVE SESSION. No action was taken.
11. ANNOUNCEMENTS AND FUTURE AGENDA ITEMS. Draft agenda items scheduled for the
April 20 meeting were reviewed.
12. ADJOURNMENT. There being no further business to discuss, Councilmember Norman made
a motion to adjourn. Mayor Pro-Tem Westerman seconded the motion and the meeting was
adjourned at 8:28 pm.
John Packer, Mayor
ATTEST:
Christina McDonald, TRMC
City Secretary
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April 20, 2021
6. CONSENT AGENDA
(b) Approval of Resolution 2021-R-04F continuing the Disaster Declaration issued by
Mayor John Packer on February 15, 2021 in response to the February 2021
Winter Storm. Russell Sander, Fire Chief

6(b)

Council Agenda Item Cover Memo
April 20, 2021

Agenda Item No.: 6(b)
Presenter: Russell Sander, Fire Chief
Department: Fire Rescue
Legal Review:
☒
AGENDA CAPTION
Approval of Resolution 2021-R-04F continuing the Disaster Declaration issued by Mayor
John Packer on February 15, 2021 in response to the February 2021 Winter Storm.
BACKGROUND INFORMATION
On February 15, 2021 a Disaster Declaration was issued by Mayor John Packer in
response to the Winter Storm event. Pursuant to the Texas Government Code, the Mayor
may issue a Disaster Declaration (which is effective for 7 days), however a local state of
disaster may not be continued without the consent of the City Council. Council extended
the declaration on March 16 until April 20.
The recommendation is to continue the Disaster Declaration until the May 18, 2021 City
Council Meeting to allow time for the evaluation of the Flatrock water tank.
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RESOLUTION 2021-R-04F
A RESOLUTION CONTINUING THE DISASTER DECLARATION ISSUED
BY MAYOR JOHN PACKER ON FEBRUARY 15, 2021 IN RESPONSE TO
THE FEBRUARY 2021 WINTER STORM EVENT AND DECLARING AN
EFFECTIVE DATE.
WHEREAS, on February 15, 2021, Mayor John Packer of the City of Marble Falls, Texas, issued
a disaster declaration for the City of Marble Falls in response to the anticipated loss
of life and damage to property, threatened by conditions resulting from the February
2021 Winter Storm Event;
WHEREAS, the City of Mable Falls suffered widespread or severe damage injury, or loss of
property resulting from the February 2021 Winter Storm;
WHEREAS, conditions necessitating such disaster declaration continue to exist;
WHEREAS, the City Council has determined that extraordinary measures must be taken to
alleviate the suffering of people and to protect or rehabilitate property; and
WHEREAS, pursuant to Section 418.108(b), Texas Government Code, a local state of disaster
may not be continued for a period in excess of seven (7) days without the consent
of the governmental body of the political subdivision;
NOW THEREFORE, be it resolved by the Council of the City of Marble Falls:
1.
2.

3.
4.

The findings and recitations set out in the preamble to this Resolution are found to be true
and correct and they are hereby adopted by the City Council and made a part hereof for all
purposes.
The declaration of disaster, which was signed and executed by the Mayor John Packer on
February 15, 2021 and continued on February 22, 2021 AND April 20, 2021 shall be
renewed and continued until May 18, 2021 in accordance with Section 418.108(b) of the
Texas Government Code or until such earlier time as the Mayor of the City issues a written
proclamation terminating such state of disaster.
Any emergency proclamations, orders, resolutions, or curfews issued by the Mayor or the
Emergency Management Coordinator if so, designated by the Mayor, are hereby confirmed
and ratified.
This Resolution shall become effective immediately upon adoption.

APPROVED THIS 20th DAY OF APRIL, 2021 BY THE COUNCIL OF THE CITY OF
MARBLE FALLS.
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John Packer, Mayor
ATTEST:

Christina McDonald, TRMC
City Secretary
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6. CONSENT AGENDA
(c) Approval of an Interlocal Agreement between the City of Meadowlakes and the
City of Marble Falls for Backbone Watershed Avenue N Crossing Infrastructure
Improvements. Mike Hodge, City Manager

6(c)
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Agenda Item:
Presenter:
Department:
Legal Review:

6(c)
Mike Hodge, City Manager
Administration
AGENDA CAPTION

Approval of an Interlocal Agreement between the City of Meadowlakes and the City of Marble
Falls for Backbone Watershed Avenue N Crossing Infrastructure Improvements.
BACKGROUND

During the October 2018 flood event, the low water crossing at Avenue N and Backbone
Creek had to be closed for roughly 12 hours. This crossing being closed resulted in a
section of the City of Marble Falls being isolated, as well as the City of Meadowlakes.
Following the storm event, the City studied options for upgrade and it was determined it
is possible to upgrade this crossing to a bridge capable of providing a 50-year level of
service.
In January 2021, the City was awarded an HMGP grant from FEMA to upgrade the
Avenue N low water crossing to a bridge structure.
In addition to the HMGP funding, the City was successful in receiving a FIF grant from
TWDB. This grant will cover 74% of the City’s required 25% match. Additionally, the
City is eligible for a 0% interest loan for the remaining local match.
Lastly, the City of Meadowlakes has committed to $57,631.97 for the local match, as this
infrastructure serves both communities. Meadowlakes has agreed to meet this
obligation
by
making
annual
payments
over
the
next
20
years.
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April 20, 2021
6. CONSENT AGENDA
(d) Approval of an Interlocal Agreement with Burnet County for consolidation Jury
Management. Cheryl Pounds, Municipal Judge

6(d)
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Agenda Item No.:
Presenter:
Department:
Legal Review:

6(d)
Cheryl Pounds, Municipal Judge
Municipal Court

AGENDA CAPTION

Approval of an Interlocal Agreement with Burnet County for consolidation Jury
Management.
BACKGROUND
The Municipal Court wants to contract with Burnet County for jury summons service.
Not only is it cost effective, the District Court’s office also ensures that the jury that is
enpaneled is pre-qualified.
Currently (pre-Covid), the Municipal Court obtains a list from the county yearly and
utilizes our software’s jury data import. This process also wipes our system and reenters previous disqualified or exempted jurors. Summons are randomly selected by
our database, printed, put into envelopes and posted for mail. We relied on the jurors to
contact the court about exemptions, disqualifications or returned mail. Due to so many
that were previously exempted, disqualified or had moved outside the city, we would
have to summon around 80 jurors to ensure we would have a minimum of 10 actually
come in on court date.
The cost of this process to the city includes a software fee of $1100.00 yearly, cost of
paper, envelopes, postage and the time for a clerk to prepare, process and maintain the
jury list throughout the year.
With the new interlocal agreement with the county, the cost will be greatly reduced. The
city would incur a charge of $150 for a 2 month period when needed and the costs of
postage per trial. The Municipal Court averages 4-6 jury trial requests in a year and
these could be quarterly or bi-yearly. The months that are not needed, the City will not
incur any fees.
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April 20, 2021
6. CONSENT AGENDA
(e) Approval of a License Agreement between the City of Marble Falls and Mitch
McManus, allowing for the construction of a privately maintained patio within
public right-of-way of the east side of the 300 block of Main Street. Erin
Burks, Downtown Coordinator

6(e)
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Agenda Item No.: 6(e)
Presenter:
Erin Burks, Downtown Coordinator
Department:
Admin
Legal Review:
AGENDA CAPTION
Approval of a License Agreement between the City of Marble Falls and Mitch
McManus, allowing for the construction of a privately maintained patio within public
right-of-way of the east side of the 300 block of Main Street.
BACKGROUND INFORMATION
The property owner, Mitch McManus, has requested a license agreement from the
City of Marble Falls to construct and maintain a patio for outdoor seating that will be
open to the public, but at which they will also serve patrons.
The site is located at the east side of the 300 block of Main Street. The property is
zoned Downtown District (DN), and the building is constructed to the lot line. The
sidewalk and pedestrian improvements are within the right-of-way, consistent with
the vision and goals of the Downtown Master Plan and utilization of public right-ofway.
As an additional aesthetic accent and pedestrian interface to the Old Oak Square
building, the developer seeks to construct a patio feature on the east side of the 300
block of Main Street (as depicted within documents following this memo.) The patio
feature is located in a portion of unused space within City right-of-way between the
sidewalk improvements and the edge of the Old Oak Square building. Due to the
project being proposed within City right-of-way, the City’s authorization is required
to construct this improvement. The attached license agreement is the form proposed
by staff to authorize the construction and require maintenance of the patio feature.
The license agreement provides standards for maintenance of the patio upon the
licensee (and successors).
Termination provisions are provided should the City require the right-of-way space
to be repurposed for a different public benefit (utilities, road widening, etc.). The
term of the agreement is 10 years, with a provision for extension as agreed mutually
upon by the parties. The license provides a year for construction of the patio feature
to be completed.
Construction of the patio feature will be required to comply with the City’s adopted
building codes, and will be inspected accordingly.
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City Attorney, Patty Akers drafted the attached License Agreement and the
Managing Member, Mitch McManus of McManus Family Trust has reviewed,
accepted, and executed the license, as is.
RECOMMENDATION
Based on the proposed patio’s conformance to the Downtown Master Plan, the
unutilized portion of right-of-way, and the added aesthetic benefit and pedestrian
interaction in the Downtown area, City staff recommends approval of the attached
License Agreement.

6(e) - Page 2 of 15

6(e) - Page 3 of 15

6(e) - Page 4 of 15

STATE OF TEXAS
COUNTY OF BURNET

§
§

LICENSE AGREEMENT FOR USE OF CITY RIGHT
OF WAY

The CITY OF MARBLE FALLS ("City"), a home rule municipal corporation situated
in Burnet County, Texas, and McManus Family Trust, (“Developer”), make and enter into this
License Agreement (“Agreement”), dated and effective on the date of the last party to sign this
Agreement (“Effective Date”).
RECITALS
WHEREAS, Developer has proposed a project which provides significant economic
development opportunities to the City of Marble Falls a portion of which project will result in
certain improvements (the “Improvements”) in City’s right of way as depicted in Exhibit “A”;
and
WHEREAS, the City has determined that this Agreement and the Developer’s
Improvements be accomplished in a cost efficient manner, will therefore result in an economic
benefit to local taxpayers, and is in the best interests of the citizens of the City; and
WHEREAS, the City shall not be required to participate in the costs of the Improvements
nor in the costs of maintenance of the Improvements during the term of this License Agreement;
and
WHEREAS, the City finds that the Developer’s cost of constructing and maintaining the
Improvements is sufficient and adequate consideration for Developer’s use of City’s right of way,
subject to Developer complying with all requirements under the law and terms in this Agreement.
NOW THEREFORE, in consideration of these premises, the mutual covenants set forth
herein and other good and valuable consideration,
A.
City means the City of Marble Falls a home rule municipal corporation situated in Burnet
County, and includes its representatives, agents, assigns, inspectors, contractors, employees and
consultants.
B.
Developer means McManus Family Trust, its representatives, agents, contractors,
employees, and consultants.
C.

Effective Date means the date on which the last party executes this Agreement.

D.
Notice means any formal notice or communication required or permitted to be given by
one Party to another by this Agreement.
6(e) - Page 5 of 15

E.
Improvements means the patio feature as described and depicted in Exhibit “A” which is
attached hereto and incorporated herein by reference for all purposes.
F.

Parties mean the City and Developer.

G.
Property means the portion of right of way associated with the east side of the 300 block
of Main Street upon which the Improvements will be constructed.
2.

PARTIES’ OBLIGATIONS

Developer shall design and construct the Improvements as described in Exhibit “A” and in
accordance with plans approved by the City. Developer will contribute 100% of the costs of
design and construction and further agrees that it shall be solely responsible for payment of
any and all costs, including but not limited to design and construction costs, including labor
and materials, arising from the construction and maintenance of the Improvements, except as
provided herein.
The City shall not be responsible for or be required to contribute toward the design,
construction or maintenance costs of the Improvements. Provided however, City shall be
responsible, subject to the limitations and conditions described herein for the construction,
maintenance and operation of any water and sewer utilities located on the Property. Developer
shall be responsible for the cost of any damage done to the City’s water and sewer lines
incurred as a result of Developer’s use of the Property or construction of the Improvements.
In the event that City is required to damage Developer’s Improvements in order to perform
maintenance, repair or construction on City’s water or sewer lines and associated facilities,
City shall not be required to reimburse Developer for such costs or expenses. Developer shall
be required to repair the Improvements at Developer’s sole cost. Such repair shall be
conducted and completed within 10 days from the date of the damage.

The Developer shall comply with all applicable federal, state and local law including all City
ordinances, codes and regulations in the design and construction of the Improvements and in
particular the Developer shall conduct the construction in accordance with City Ordinances
related to construction within City Rights of Way. Developer shall perform construction and
maintenance in a manner that does not adversely impact City’s use, construction, operation
and maintenance of City water and sewer lines and associated facilities located on the Property
and which create no liens or other encumbrances on the Property. Prior to beginning
construction of the Improvements, the Developer shall submit plans and material specifications
to the City for review and approval; including plans and specifications regarding future
changes to the Improvements. Failure to obtain the City’s final approval prior to construction
or failure to comply with all applicable federal, state and local law including all City
ordinances, codes and regulations shall constitute a material breach of this Agreement and
permit the City to terminate this Agreement, and the City shall not be responsible for any costs
incurred by the Developer through the date of termination. In addition, Developer shall obtain
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all permits and inspections required by the City. Upon execution of this Agreement, a schedule
shall be submitted to the City Engineer as to when work will begin and be completed under this
Agreement.

During construction of the Improvements, the City shall be granted entry onto the Property at
reasonable times to inspect the progress and quality of the construction of the Improvements.
If City ordinances require that any portion of the Improvements is required to be tested,
Developer shall provide to the City a copy of all test results ordered by the Developer.
A copy of all releases of lien forms from any subcontractor which worked on the construction
of the Improvements or other written evidence of satisfactory payment by the Developer to all
subcontractors, agents or vendors supplying material and/or equipment, as applicable for the
construction of the Improvements shall also be provided.
3.

TERM

Unless terminated earlier as provided for herein, the Term of this Agreement shall be 10 years
commencing on the Effective Date. Construction of the Improvements shall be completed within 365
days from the Effective Date of the Agreement. In the event construction of the Improvements is not
completed within 365 days of the Effective Date, this Agreement shall terminate and be of no further
force or effect, unless the deadline is extended by mutual agreement of the Parties prior to the
termination date. The License Term may be extended from time to time by mutual agreement of the
Parties. Upon expiration of the License Term, Developer shall if requested by the City, return the
Property to the condition it was in prior to commence of construction.
4.

INSURANCE REQUIRED

The Contractor chosen by the Developer and the Developer must acquire a general liability
policy with minimum liability limits of $1,000,000 per occurrence with aggregate coverage of
$2,000,000, name the City as an additional insured and maintain such insurance throughout the
Term of this Agreement.
5.

TERMINATION

Developer may terminate this Agreement prior to commencement of construction. Upon
termination prior to construction, the Developer shall have no further responsibility to the City
under the Contract. Developer may terminate this Agreement after construction of the
Improvements, by removing such Improvements (unless the City requests otherwise) and returning
the Property to the condition it was in prior to construction. City may terminate this Agreement if
Developer fails to cure any material default after complying with the notice and cure provisions of
Section 6. Failure to operate and maintain the Improvements in accordance with this Agreement
shall be considered a material default. In addition, City may terminate this Agreement due to
public necessity. Public necessity shall mean the City’s need, determined by the City in its sole
discretion, to use the Property for right of way purposes or for construction and maintenance of
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public utilities which construction and use cannot be accomplished without termination of the
Agreement or to prevent adverse impacts to public health and safety. Termination of the
Agreement for public necessity is not a breach of this Agreement by the City.
6.

NOTICE OF DEFAULT; OPPORTUNITY TO CURE; REMEDIES

Should any Party allege that the other has defaulted in the performance of any obligation
hereunder, it will provide at least thirty (30) days written notice to the other Party specifying the
nature of the alleged default and opportunity to cure the default before exercising any remedy
related to the alleged default.
Upon the failure of either Party to comply with the provisions of this Agreement, which
failure continues beyond the thirty (30) day notice and cure period provided above, the other Party
shall have the right to enforce the terms and provisions of this Agreement by specific performance,
or by such other legal or equitable relief to which the non-defaulting Party may be entitled.
Any remedy or relief described in this Agreement shall be cumulative of and in addition to
any other remedies and relief available at law or in equity.
No prior written notice shall be required to terminate this Agreement if there is an imminent
threat to the public health, safety and welfare, and the City may take any and all actions as
necessary to mitigate the immediate threat and assess the costs to the Developer.
7.

MAINTENANCE OF IMPROVEMENT

Upon completion of construction, it shall be the responsibility of the Developer to operate
and maintain the Improvement and all associated structures in good and working order and
maintain the area clear of debris or trash. In the event that Developer fails to operate or maintain
the Improvement in accordance with this Agreement and in addition to any other remedies that the
City may have with regard to this License Agreement, the City may perform maintenance on the
Improvement without declaring a default and Developer shall be responsible for reimbursing the
City for such costs. Alternatively, the City may take over maintenance on the Improvement and
Developer shall be responsible for reimbursing the City for such costs.
8.

MISCELLANEOUS

A.
Entire Agreement. This Agreement including any attached exhibits is the entire
agreement between the Parties and supersedes all prior or contemporaneous understandings or
representations, whether oral or written, respecting the subject matter herein.
B.
Amendment. No amendment of this Agreement will be effective unless it is in
writing and signed by the duly authorized representatives of the Parties hereto, which amendment
will incorporate this Agreement in every particular not otherwise changed by the amendment.

6(e) - Page 8 of 15

C.
Other Instruments, Actions. The Parties hereto agree that they will take such
further actions and execute and deliver such other and further consents, authorizations,
instruments, or documents as are necessary or incidental to effectuate the purposes of this
Agreement.
D.
No Third Party Rights or Obligations. No person or entity not a party to this
Agreement shall have any third party beneficiary or any other rights against the parties to this
Agreement.
E.
Applicable Law; Venue. This Agreement shall be construed under and according
to the laws of the State of Texas. Jurisdiction and venue for any suit arising hereunder shall be in
Burnet County, Texas.
F.
Severability. The provisions of this Agreement are severable, and if any court
shall ever hold any word, phrase, clause, sentence, paragraph, section, or other part of this
Agreement or the application of it to any person or circumstance of competent jurisdiction to be
invalid or unconstitutional for any reason, the remainder of this Agreement and the application of
such word, phrase, clause, sentence, paragraph, section, or other part of this Agreement to other
persons or circumstances will not be affected by that and this Agreement will be construed as if it
had never contained such invalid or unconstitutional portion therein.
G.
Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall for all purposes be deemed to be an original and all of which shall constitute the
same instrument.
H.
Notices. For the purposes of Notice, the addresses of the Parties will, until changed
as provided below, be as follows:
CITY:

DEVELOPER:

City Hall
800 Third Street
Marble Falls, Texas 78654
Attn.: Mike Hodge, City Manager
Phone: (830) 693-3615
Fax: (830) 693-6737
Attn: Mitch D. McManus
McManus Family Trust
Post Office Box 78194
San Antonio, Texas, 78278
(210) 860-0455

The Parties will have the right from time to time to change their respective addresses upon written
notice to the other Party. If any date or notice period described in this Agreement ends on a
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Saturday, Sunday or legal holiday, the applicable period for calculating the Notice will be extended
to the first business day following such Saturday, Sunday or legal holiday.
I.
No Waiver of Ordinances. No waiver of any provision of this Agreement will
be deemed to constitute a waiver of any other provision or any other agreement, if any, between
the Parties. No waiver of any provision of this Agreement will be deemed to constitute a
continuing waiver unless expressly provided for by written amendment to this Agreement; nor will
the waiver of any default under this Agreement be deemed a waiver of any subsequent defaults of
the same type. Nothing herein shall waive any obligations of Developer under applicable
ordinances, including but not limited to the Code of Ordinances.
J.
License to Construct in City Right of Way. This Agreement shall constitute a
License and authority of Developer to construct the Improvements within the Right of Way of the
East side of the 300 block of Main Street the location described in Exhibit “A” and according to
the terms of this Agreement.
K.
Attorney’s Fees.
Should either Party be required to resort to litigation to
enforce the terms of this Agreement, the prevailing Party, plaintiff or defendant, shall be entitled
to recover its costs, including reasonable attorney’s fees, court costs, and expert witness fees, from
the other Party. If the court awards relief to both Parties, each will bear its own costs in their
entirety except as otherwise specified by the court.
L.
Governmental Authority. Nothing in this Agreement shall be construed to
limit, restrict, modify, or abrogate the City’s governmental authority or ordinances respecting the
facilities and improvements contemplated by the terms of this Agreement except as specifically
waived or modified herein or by specific action of the City Council, nor the City’s duty to provide
for the public health, safety, and welfare in the construction or maintenance of the same. Nothing
in this Agreement is intended to waive the City’s sovereign immunity.
M.
Assignability. This Agreement shall not be assignable by Developer without the
prior written consent of the City.
N.
Binding Obligation. This Agreement shall be binding upon and inure to the
benefit of the Parties and their representatives, successors, and assigns. The obligation to operate
and maintain the Improvement shall be an obligation running with the land.
O.
No Special Relationship. The parties’ do not intend to create the relationship of
principal and agent, partnership, joint venture, or any other special relationship by executing this
Agreement.
P.
Authorized Signature. The person executing this Agreement on behalf of the
Developer warrants to the City that the Developer is a duly authorized to do so, is qualified to do
business in the State of Texas, and that Developer has full right and authority to enter into this
Agreement, and that every person signing on behalf of Developer is authorized to do so.
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Executed on the dates set forth below, to be effective as the date of the last party to sign
this Agreement (“Effective Date”).

(Signatures appear on following pages.)
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CITY OF MARBLE FALLS, TEXAS

Date: _____________, 2021

STATE OF TEXAS
COUNTY OF BURNET

John Packer, Mayor

§
§
§

This instrument was acknowledged before me on the ______ day of ________________,
20_____, by _______________________, in his capacity as _____________ of
_________________, a ___________________.
GIVEN UNDER MY HAND AND SEAL OF OFFICE, THIS THE __________ DAY
OF _____________ , 20_____.
Notary Public _____________________
My commission expires_________
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McManus Family Trust

Date: _____________, 2021

STATE OF TEXAS
COUNTY OF BURNET

_______________________________
Mitch D. McManus
Title:

§
§
§

This instrument was acknowledged before me on the ______ day of ________________,
20_____, by Mitch D. McManus, in his capacity as ______ of the McManus Family Trust,
a______________, on behalf of said_____________.
GIVEN UNDER MY HAND AND SEAL OF OFFICE, THIS THE __________ DAY
OF _____________ , 20_____.
Notary Public _____________________
My commission expires_________
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EXHIBIT “A”
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April 20, 2021
6. CONSENT AGENDA
(f) Approval of an Interlocal Agreement between Burnet County and the City of
Marble Falls for county manpower and equipment to apply sealcoating to City
owned streets. James Kennedy, Director of Public Works

6(f)

Council Agenda Item Cover Memo
April 20 ,2021
Agenda Item No.: 6(f)
Presenter: James Kennedy
Department: Public Works
Legal Review:
☐
Not Applicable ☐
AGENDA CAPTION
Approval of an Interlocal Agreement between Burnet County and the City of Marble Falls
for county manpower and equipment to apply sealcoating to City owned streets.
BACKGROUND INFORMATION
The City contracts with Burnet County to sealcoat streets within the City Limits on an
annual basis. For 2021 we will be doing edge repair on Rocky Road, 19,872 feet as
candidates for this summer’s seal coating program.
On Tuesday, April 13,2021, the Burnet County Commissioner’s Court approved an
Interlocal Agreement to allow for the use of County manpower and equipment to apply
sealcoating on Rocky Road, not to exceed $15,000. The collaboration with the County on
this project will result in a $30,000 savings for the City.
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Interlocal Agreement Between
Burnet County, Texas and the City of Marble Falls

This Agreement is made on the ____day of_____________ 2021, by and between the County of
Burnet a
political subdivision of the State of Texas, hereinafter referred to as “Burnet County” and the
“City of Marble Falls”, hereinafter referred to as “the City”.
WHEREAS, the Interlocal Cooperation Act, Chapter 791 of the Texas Government Code
authorizes unites of local government to contract with one or more units of local government to
perform government functions and services; and
WHEREAS, this Agreement is entered into pursuant to the authority, under the provisions of,
and in accordance with, Chapter 791 of the Texas Government Code, for the performance of
governmental functions and services; specifically, the use of County manpower and equipment
to apply sealcoating on City owned streets, and for such other and further acts of cooperation as
the parties may subsequently agree to by the execution of a separate and specific agreement
ratified by the governing bodies of each contracting party, specifically the Commissioners Court
of Burnet County and the City; and
WHEREAS, Burnet County provides these services to the citizens of Burnet County, and has
the capacity to service the needs of the City; and
WHEREAS, Burnet County and the City have investigated and determined that it would be
advantageous and beneficial to both the City and Burnet County and its inhabitants for Burnet
County to provide the manpower and equipment for the application services to the City; and
WHEREAS, The City wishes to engage Burnet County to allow for use of County manpower
and equipment to apply sealcoating on behalf of the City and the City desires to engage Burnet
County to provide such services; and
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WHEREAS, from time to time the City may wish to engage Burnet County in various additional
services, such as hauling, dispensing, spreading, building, paving, or improving real property by
the use of county owned earth moving equipment, together with the labor and the City and to the
people of Burnet County, Texas, and:
WHEREAS, the governing bodies of the City and Burnet County desire to foster goodwill and
cooperation between the two entities; and

WHEREAS, the City and Burnet County, deem it to be in the best interest of both entities to
enter into this Agreement relative to apply sealcoating to City owned streets, and for such other
and additional services as the parties may subsequently agree to by the execution of separate and
specific agreements, and in consideration of the mutual covenants contained herein, the City and
Burnet County agree as follows:
Services to be Performed
The City agrees to engage Burnet County to utilize County manpower and equipment to apply
sealcoating to City owned streets, and setting a limit of $15,000, by Burnet County to the City,
together with all incidental acts, procedures, and methods necessary to accomplish the ends of
such project.
Duration of Agreement
Unless mutually initiated, cancelled, or terminated earlier with thirty (30) days written notice this
Agreement shall commence on the _____day of _____________, 2021. This contract expires at
midnight on September 30, 2021. This contract may be extended for Three (3) annual renewals
with the renewal fees and payments for each successive year to be negotiated and agreed to by
the parties annually.
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Compensation
By execution of this contract, the City agrees to provide, if requested, similar compensation to
Burnet County in the form of manpower and equipment on a future identified project; or may
provide use of City owned facilities for the betterment of Burnet County employee health or as
meeting facilities. Both parties have agreed this is adequate compensation for the anticipated
expenditures by the county for the manpower and equipment used by Burnet County in the
application of sealcoating to City owned streets.

Relationship of Parties
The parties intend that Burnet County, in performing services specified in this Agreement, shall
act as an independent contractor and shall have control of its work and the manner in which it is
performed. Neither Burnet County, its agents, employees, volunteer help or any other person
operating under this Agreement, shall be considered an agent or employee of the City and shall
not be entitled to participate in any pension or other benefits that Burnet County provides its
employees.

Notice to Parties
Any notice given hereunder by either party to the other shall be in writing and may be affected
by personal delivery in writing or by certified mail, return receipt requested. Notice to Burnet
County shall be sufficient if made or addressed to the office of the County Judge, James Oakley.
Notice to the City shall be sufficient if made or addressed to the office of the Mayor, John
Packer. Each party may change the address for notice to it by giving notice of such change in
accordance with the provisions of this paragraph.
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Miscellaneous Provisions
Indemnification
The City agrees to promptly defend, indemnify and hold Burnet County harmless from and
against any and all claims, demands, suits, causes of action, and judgment’s for (a) damages to
the loss of property of any person; and/or (b) death, bodily injury, illness, disease, loss of
services, or loss of income or wages to any person, arising out of incident to, concerning or
resulting from the negligent or willful act or omissions of the City, its agents, officers, and or
employees in the performance of activities of duties pursuant to this Agreement.

Entire Agreement
This Agreement contains the entire Agreement between the parties relating to the rights herein
granted and the obligations herein assumed. Any oral representations or modifications
concerning this instrument shall be of no force or effect except in a subsequent modification in
writing signed by both parties.
This Agreement shall be governed by and constructed in accordance with the laws of the State of
Texas. No assignment of this Agreement or of any right accrued hereunder shall be made, in
whole or in part, by either party without the prior written consent of the other party. Venue shall
be in Burnet County, Texas.
The undersigned officer and/or agents of the parties hereto are the properly authorized officials
of the party presented and have the necessary authority to execute this Agreement on behalf of
the parties hereto and each party hereby certifies to the other that any necessary resolutions
extending said authority have been duly passed and approved and are now in full force and
effect.
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EXECUTED by the parties hereto, each respective entity acting by and through its duly
authorized official as required by law, on the date specified on the multiple counterpart executed
by such entity.
The City of Marble Falls

Burnet County, Texas

By:

By:
James Oakley, Burnet County Judge

Date:

John Packer, Mayor

Date:
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April 20, 2021
7. REGULAR AGENDA
(a) Discussion and Action on the Second Reading of Ordinance 2021-O-04A,
amending the 2020/2021 Budget for the General Fund 01, Utility Fund 02 (Water
& Wastewater), Hotel/Motel Fund 03, Debt Service Fund 04, Cemetery Fund 08,
Economic Development Fund 20, Utility Improvements Fund 45, Park
Improvements Fund 52, and General Improvements Fund 68. Jeff Lazenby,
Director of Finance
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Council Agenda Item Cover Memo
April 20, 2021

Agenda Item No.:
Presenter:
Department:
Legal Review:

7(a)
Jeff Lazenby, Director of Finance
Finance Department
☐
Not Applicable ☒
AGENDA CAPTION

Discussion and Action on the Second Reading of Ordinance 2021-O-04A, amending the
2020/2021 Budget for the General Fund 01, Utility Fund 02 (Water & Wastewater),
Hotel/Motel Fund 03, Debt Service Fund 04, Cemetery Fund 08, Economic Development
Fund 20, Utility Improvements Fund 45, Park Improvements Fund 52, and General
Improvements Fund 68.
BACKGROUND INFORMATION
Budget amendments are necessary to reflect revised estimates or actual amounts of expenses
and revenues since the adoption of the annual budget. The City amends the budget at mid-year
of the fiscal period. Listed below are the mid-year proposed changes by fund.
General Fund 01
General Fund revenue is proposed to increase by $255,000 due to a developer contribution for
the purchase of equipment.
General Fund proposed expenditure increases total $516,181; department adjustments are
shown on the following table:

General Fund
Department

All Departments

Proposed Adjustment

Description

$111,508

Mid-Year Merit & Personnel Policy
Salary Adjustments

Administration

$28,820

Parks

$37,252

Fire

$35,800

Public education professional service
and sound system for downtown events
Align personnel services budget with
actuals; budget equipment funded by
developer contributions
Vehicle repairs and maintenance;
temporary position paid through
contract services
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Court
Engineering

$3,000
$16,859

Copier lease
Computer equipment; furniture;
software maintenance; services

Police
Streets

$22,652
$24,290

Streets

$236,000

Vehicle lease agreement
Telephone service $700; dump truck
lease $23,590
Purchase of street sweeper (cost offset
by developer contribution)

Total

$516,181

Utility Fund 02
Utility Fund revenue is proposed to increase by $73,000. This includes $62,000 from developer
contributions for the purchase of a mini excavator and $11,000 in water and wastewater tap
revenue to reflect actuals.
Utility Fund proposed expenses increase total $116,972, which include the following:

Utility Fund

Water & Wastewater

Proposed Adjustment

Description

$18,403

Mid-Year Merit & Personnel Policy Salary
Adjustments

Water
Wastewater

$36,569
$62,000

Align various line-items with actuals
Purchase of mini excavator (cost offset
by developer contribution)

Total

$116,972

Hotel/Motel Fund 03
The revenue proposed changes include an $11,239 developer contribution for a downtown
improvement project.
Hotel/Motel Fund expenditure increases total $60,404 for City and Chamber sponsored events
and to reflect bond refunding issuance costs.
Debt Service Fund 04
The proposed change reflects a $10,905 expenditure adjustment to bond agent fees associated
with the December 2020A bond refunding.
Cemetery Fund 08
The expenditure increase is $33,450 for cemetery repair and maintenance of gravestones. This
increase is offset by a donation that was received last fiscal year 2019-2020.
Economic Development Fund 20
Economic Development Fund revenue is proposed to increase by $405,285 due to $79,199
increase in sales tax revenue, reflecting actuals, and a $326,086 increase in land sales and
leases to reflect industrial park lease payments.
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Total proposed expenditure changes are $251,482, adjusting several line-items in the fund’s
expenditure budget to align with actuals.
Utility Improvements Fund 45
The proposed adjustments in this fund include expenditure increases of 245,650, reflecting
$244,879 for water meter install and maintenance, $10,771 for bond agent fees associated with
the 2020 bond issuance, and a $10,000 line-item reduction.
The other proposed adjustment in this fund is $500,000 reallocation of remaining 2020 certificate
of obligation (CO) bond to finance a variety of water and wastewater projects totaling $500,000.
Parks Improvements Fund 52
The adjustments in this fund include reallocating a capital expenditure that was in the General
Fund to Parks Improvements; this is the barge purchase in the amount of $23,333.
The other adjustment is supplementing the fund’s budget with the allocation of U.S. Department
of Agriculture (USDA) grants in the amount of $4,535,841 and reallocation of 2020 bond
proceeds in the amount of $3,565,562 for a grand total revenue change of $8,101,403. These
proceeds will be used to offset the project costs associated with the river bank stabilization
project.
General Improvements Fund 68
The proposed changes in this fund include the reallocation of 2020 CO bond proceeds out of
the General Improvements Fund to funds 45 and 52 in the amount of $4,086,326.
The propose expenditure change is a line-item adjustment in the amount of $2,622 for decals
for police vehicles.

RECOMMENDATION
City staff recommends that Council approve Ordinance 2021-O-04A, amending the
2020/2021 Budget for the General Fund 01, Utility Fund 02 (Water & Wastewater),
Hotel/Motel Fund 03, Debt Service Fund 04, Cemetery Fund 08, Economic Development
Fund 20, Utility Improvements Fund 45, Park Improvements Fund 52, and General
Improvements Fund 68.
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ORDINANCE NO. 2021-O-04A
AN ORDINANCE AMENDING THE 2020/2021 BUDGET, BY
ALTERING REVENUES AND EXPENDITURES FOR THE
GENERAL FUND 01, UTILITY FUND 02 (WATER &
WASTEWATER), HOTEL/MOTEL FUND 03, DEBT SERVICE
FUND
04,
CEMETERY
FUND
08,
ECONOMIC
DEVELOPMENT FUND 20, UTILITY IMPROVEMENTS FUND
45, PARK IMPROVEMENTS FUND 52, AND GENERAL
IMPROVEMENTS FUND 68.
WHEREAS, the City of Marble Falls adopted the City Budget for fiscal year 2020/2021 at
a regular meeting of the Council held on September 15, 2020; and
WHEREAS, the Council has published notice of the intent to amend the budget on March
30, 2021 and April 2, 2021 as required by the City Charter; and
WHEREAS, the Council held a first reading and public hearing on April 6, 2021 and second
reading on April 20, 2021 as required by the City Charter; and
WHEREAS, the City Council has determined that passage of this amendment is in the best
interest of the City of Marble Falls and its residents:
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MARBLE FALLS, TEXAS:
1. The following amendments are approved: (See Exhibit A attached)
2. If any provision, section, subsection, sentence, clause, or phrase of this ordinance,
or the application of same to any person or set of circumstances, is for any reason
held to be unconstitutional, void, or invalid, the validity of the remaining portions
of this ordinance shall not be affected thereby, it being the intent of the City
Council in adopting this ordinance that no portion thereof, or provisions or
regulations contained herein, shall become inoperative or fail by reason of any
unconstitutionality of any other portion thereof, and all provisions of this ordinance
are declared severable for that purpose.
PUBLIC HEARING AND FIRST READING APRIL 6, 2021
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SECOND READING AND APPROVAL APRIL 20, 2021
______________________________
John Packer, Mayor
Attest:

Approved as to Form:

_____________________________
Christina McDonald, City Secretary

______________________________
Patty Akers, City Attorney
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Exhibit A

7(a) - Page 6 of 14

7(a) - Page 7 of 14

7(a) - Page 8 of 14

7(a) - Page 9 of 14

7(a) - Page 10 of 14

7(a) - Page 11 of 14

7(a) - Page 12 of 14

7(a) - Page 13 of 14

7(a) - Page 14 of 14

April 20, 2021
7. REGULAR AGENDA
(b) Discussion and Action on Resolution 2021-R-04E declaring the City of Marble
Falls’ support of the 2nd Amendment.
Mayor Pro-Tem Westerman, and
Councilmembers Norman and Rhodes
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Agenda Item No.: 7(b)
Presenter: Mayor Pro-Tem Westerman and Councilmembers Norman and Rhodes
Department: City Council
Legal Review:
☐
N/A
AGENDA CAPTION
Discussion and Action on Resolution 2021-R-04E declaring the City of Marble Falls’
support of the 2nd Amendment.
BACKGROUND INFORMATION
On March 9, 2021 the Burnet County Commissioners Court approved (by a unanimous
vote) a resolution designating Burnet County a Second Amendment Sanctuary County,
making Burnet County the 75th County in the State of Texas to adopt a 2nd amendment
resolution.
Mayor Pro-Tem Westerman and Councilmembers Norman and Rhodes have requested
that the City of Marble Falls show their support of 2nd amendment rights by adopting the
same resolution.
Assistant Chief of Police Glenn Hanson has reviewed the resolution and is in support of
its adoption.
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RESOLUTION NO. 2021-R-04E
A Resolution Declaring the City of Marble Falls Supports the 2nd Amendment
On behalf of the citizens of the City of Marble Falls, Texas, the City Council accepts as
true, the following:
WHEREAS, removing Texans’ right to bear arms and restricting the opportunity to
protect themselves and their property is in contradiction to the U.S. Constitution; and
WHEREAS, a criminal’s intent to harm others is a selfish act that is destined to occur
regardless of whether firearms are available or not. By disarming the law abiding
individuals, the criminal element that is intent on not adapting to the society in which they
live is given the advantage; and
WHEREAS, the Declaration of Independence states that people are “endowed by their
Creator with certain unalienable Rights… to secure these rights, Governments are
instituted among Men… deriving their just powers from the consent of the governed”; and
WHEREAS, John Adam wrote in 1a Dissertation on the Canon and Feudal Law (1765):
I say RIGHTS, for such they (the people) have, undoubtedly, antecedent to all earthly
government, Rights that cannot be repealed or restrained by human laws, Rights derived
from the great Legislator of the universe.
Natural Law Rights, given to each of us by Our Creator, are the basis of our Constitution
by which they are protected and secured to each of us. Natural Law Rights, including
that of self-protection, are guaranteed by our Laws, our History, and our Traditions.
It is the natural tendency of civil government to expand beyond the limits of its rightful
Constitutional authority and to usurp powers which have not been given to it through the
delegated consent of the governed.
Whenever the uses of government are perverted, individual sovereignty is overtly
endangered or threatened, and all other means of redress are ineffective, the People
may, and in fact ought to, force the reestablishment of the original constitutional limits of
government.
WHEREAS, resistance against arbitrary power and oppression is the obligation of every
Patriot, as not to do so is destructive to the good and happiness of mankind. In fact, it is
the duty of the People of the City of Marble Falls, Burnet County, Texas through the
actions of their lesser magistrates, namely local elected officials and sheriffs, to challenge
the civil government when and where it exceeds or threatens to exceed its bounds.
WHEREAS, the Constitution of the United States is the Supreme Law of our nation; and
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WHEREAS, the Second Amendment to the Constitution of the United States of America
states: “A well-regulated Militia being necessary to the security of a free State, the right
of the people to keep and bear arms shall not be infringed.”; and
WHEREAS, the U.S. Supreme Court found in Miranda v. Arizona (1966) that “Where
rights secured by the constitution are involved, there can be no rule making or legislation
which would abrogate them.” and
WHEREAS, the U.S. Supreme Court in District of Columbia v. Heller (2008) affirmed that
the Second Amendment right to keep and bear rams is not connected in any way to
service in a militia; and
WHEREAS, the U.S. Supreme Court in United States v. Miller (1939) stated that
firearms that are part of ordinary military equipment with use that could contribute to the
common defense are protected by the Second Amendment; and
WHEREAS, the Fourteenth Amendment to the Constitution of the United States, Section
1, states “No state shall make or enforce any law which shall abridge the privileges or
immunities of citizens of the United States; nor shall any State deprive any person of life,
liberty, or property, without due process of law; nor deny to any person within its
jurisdiction the equal protection of the laws.”; and
WHEREAS, the U.S. Supreme Court in McDonald v. City of Chicago (2010) affirmed that
a person’s Second Amendment rights to “keep and bear arms” is further secured by the
“due process: and the “privileges and immunities” clauses of the Fourteenth Amendment.
The decision also protects rights closely related to the Second Amendment, namely the
right to manufacture, transfer, purchase, and sell firearms, accessories, and ammunition;
and
WHEREAS, the Texas Constitution, Article 1. Bill of rights, provides:
Sec. 1. Freedom and Sovereignty of State. “Texas is a free an independent State,
subject only to the Constitution of the United States, and the maintenance of our free
institutions and the perpetuity of the Union depend upon the preservation of the right of
local self-government, unimpaired to all the States.”
Sec. 23. Right to Keep and Bear Arms. Every citizen shall have the right to keep and
bear arms in the lawful defense of himself or the State; but the Legislature shall have
power, by law, to regulate the wearing of arms, with a view to prevent crime.
Sec. 24. Military Subordinate to Civil Authority. The military shall at all times be
subordinate to the civil authority; and
WHEREAS, the Texas Penal Code Sec. 46.04. Unlawful Possession of Firearm, states
(a) A person who has been convicted of a felony commits an offense if he possesses
a firearm:
(1) After conviction and before the fifth anniversary of the person’s release from
confinement following conviction of the felony or the person’s release from
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supervision under community supervision, parole, or mandatory supervision,
whichever date is later; or
(2) After the period described by Subdivision (1), at any location other than the
premises at which the person lives.
(b) A person who has been convicted of an offense under Section 22.01, punishable
as a Class A misdemeanor and involving a member of the person’s family or
household, commits and offense if the person possesses a firearm before the fifth
anniversary of the later of:
(1) The date of the person’s release from confinement following conviction of the
misdemeanor; or
(2) The date of the person’s release from community supervision following
conviction of the misdemeanor.
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MARBLE FALLS, BURNET COUNTY, TEXAS, the following:
1. The people of the City of Marble Falls, Burnet County, Texas, through their duly
elected City Council and their Police Chief, resolve that the City of Marble Falls,
Burnet County, Texas hereby supports the 2nd Amendment.
2. The City of Marble Falls, Burnet County, Texas, acknowledges the responsibility
of allowing the residents the right to keep and bear arms by supporting the 2nd
Amendment.
3. The City of Marble Falls, Burnet County, Texas acknowledges
a. The unalienable right to keep and bear arms, as specified in the Second
Amendment to the US Constitution, the Constitution of, and further up held
by subsequent decisions of the US Supreme Court;
b. The right, as originally written and understood, to keep and bear arms for
self-defense, personal safety, protection of one’s family, and in defense of
one’s community and county;
c. The right to manufacture, transfer, purchase, and sell firearms and
ammunition designed for those purposes outlined above, rights guaranteed
by the US Constitution and the Constitution of Texas;
d. Furthermore, any regulation of the right to keep and bear arms or affiliated
firearm rights that violates the Second, Ninth, Tenth, or Fourteenth
amendments to the US Constitution, that violates Article I, Sections 1, 23,
24 Code of the Texas Constitution and/or bypasses the Texas Penal Code
Section 46.04 (1), (2) including Section 22.01 (1) and (2), or that violates
numerous related U.S. Supreme Court decisions including those listed
above shall be regarded by the People of, on, or in the City of Marble Falls,
Burnet County to be unconstitutional, a transgression of the Supreme Law
of the Land and its spirit of individual sovereignty.
4. Moreover, the criminal misuse of firearms is due to the fact that criminals do not
obey laws and this is not a reason to abrogate or abridge the unalienable,
constitutionally-guaranteed rights of law abiding citizens. The last protectors of the
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US Constitution are WE the People of the United States and our ability to fulfill that
role successfully rests on our Second Amendment rights.
5. The City of Marble Falls, Burnet County, Texas will not authorize or appropriate
government funds, resources, employees, agencies, contractors, buildings,
detention centers or offices for the purpose of enforcing or assisting in the
enforcement of any element of such acts, laws, orders, mandates, rules, or
regulations, that infringe on the right by the people to keep and bear arms as
described and defined in detail above.
PASSED ON The 20th day April, 2021 by the Marble Falls City Council at a duly posted
and called meeting.

John Packer, Mayor
Attest:
___________________________________
Christina McDonald, City Secretary
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April 20, 2021
7. REGULAR AGENDA
(c) Discussion and Action on Ordinance 2021-O-04B regarding a zoning map
amendment request from General Commercial District (GC) to Neighborhood
Commercial District (NC) and Neighborhood Residential District (NR) to Transitional
Residential District (TR) for Lots 1 and 35-A, Holly-Naumann Subdivision No. Three,
Burnet County, Texas. Scarlet Moreno, Planner
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Discussion and Action on Ordinance 2021-O-04B regarding a zoning map amendment
request from General Commercial District (GC) to Neighborhood Commercial District (NC)
and Neighborhood Residential District (NR) to Transitional Residential District (TR) for Lots
1 and 35-A, Holly-Naumann Subdivision No. Three, Burnet County, Texas.

BACKGROUND INFORMATION
This item is a continuation from the April 6th meeting regarding a zoning map amendment
request for Lot 35-A, Holly Naumann Subdivision No. Three, to rezone from General
Commercial (GC) to Neighborhood Commercial (NC); and Lot 1, Holly Naumann
Subdivision No. Three to rezone from Neighborhood Residential (NR) to Transitional
Residential (TR).
Lots 1 and 35-A herein referred to as the Subject Area, encompass approximately 14.88
acres. Both lots are currently vacant. The applicant is requesting a rezoning of Lots 1 and
35-A in order to construct a multi-family development. The apartment use is allowed in both
zoning districts with approval of a conditional use permit.
The inventory of existing zoning surrounding Lot 1 is Existing Neighborhood Zone 2 District
(ENZ.2) to the north and east, Neighborhood Residential District (NR) to the south and
General Commercial District (GC) to the west. The inventory of existing zoning surrounding
Lot 35-A is Business/Industrial Park District (BP); Existing Neighborhood Zone 2 District
(ENZ.2), Neighborhood Residential District (NR), and Neighborhood Commercial District
(NC) to the east; and General Commercial District (GC) to the west. The subject area
complies with the zoning requirements for the Neighborhood Commercial (NC) and
Transitional Residential District (TR).
The Future Land Use Plan classifies the Subject Area as Corridor Commercial and
Neighborhood Residential. Corridor Commercial future land use classification is intended
for lands that will be developed to support local and regional businesses that rely on high
traffic volumes and the visibility that is associated with being located along a major
roadway. The primary uses allowed in the Corridor Commercial future land use
classification are intended to serve both local and regional commercial. The uses allowed
within the Neighborhood Commercial District (NC) are uses that are classified as primary
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and secondary uses within Corridor Commercial. The Neighborhood Residential future
land use classification is intended for single family residential, neighborhood serving uses,
and other residential uses. This development will be incorporating landscaping to create
buffers between this development and the neighboring single family homes which is
detailed as a standard in the Neighborhood Residential classification.
A total of 35 adjacent property owners within two hundred feet (200’) of the Subject Area
were mailed notification letters. Including the public hearing dates and pre-paid comment
card for response supporting/opposing the proposed zoning map amendment. At the time
of packet distribution two (2) cards were received in favor and nine (9) cards were received
against the zoning map amendment.
Based on the comment cards received against the proposed zoning map amendment this
item requires a three- fourths majority vote of the City Council. This requirement is based
on persons owning 20 percent or more of land area adjoining and within 200 feet of the
area proposed for Zoning Map Amendment. Within the 200 foot notification area is 25.63
acres of land and 22.75% being the percentage of land that is owned by the 9 property
owners who submitted comment cards against the zoning map amendment.

At the March Planning & Zoning regular meeting during the public hearing 5 citizens voiced
their concerns regarding: increase in traffic, proximity to the floodway, noise, proximity to
Ridge Point Drive neighborhood, decrease in greenspace behind the Ridge Point Drive,
neighborhood, the number of units with direct access to Mormon Mill Road, and adequate
landscaping buffer.
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RECOMMENDATION
The Planning and Zoning Commission recommended approval (6-1) of the proposed
zoning map amendment.
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ORDINANCE NO. 2021-O-04B
AN ORDINANCE OF THE CITY OF MARBLE FALLS, TEXAS AMENDING THE
ZONING FROM GENERAL COMMERCIAL DISTRICT (GC) AND
NEIGHBORHOOD RESIDENTIAL DISTRICT (NR) TO NEIGHBORHOOD
COMMERCIAL DISTRICT (NC) AND TRANSITIONAL RESIDENTIAL
DISTRICT (TR); FOR LOTS 1 AND 35-A, HOLLY NAUMANN SUBDIVISION,
NO. THREE, CITY OF MARBLE FALLS, BURNET COUNTY, TEXAS, (THE
“PROPERTY”) AS MORE PARTICULARLY DEPICTED WITHIN EXHIBIT “A”
ATTACHED HERETO; AND PROVIDING FOR A SAVINGS CLAUSE,
SEVERABILITY, REPEALER, EFFECTIVE DATE, AND PROPER NOTICE
AND MEETING.
WHEREAS the City of Marble Falls is legally empowered to regulate development in
the community though the legitimate use of its police powers; AND,
WHEREAS, the City Council seeks to promote responsible and sustainable growth
consistent with the City of Marble Fall’s Comprehensive Plan and future amendments; AND,
WHEREAS, the Planning & Zoning Commission recommended the proposed
rezoning of the property described herein during a public hearing on Thursday, March 4,
2021, AND,
WHEREAS, the City Council thereby seeks to ensure conformance with the Future
Land Use Plan of the Comprehensive Plan for the City of Marble Falls, AND;
WHEREAS, the City Council for the City of Marble Falls has considered the matter
at a public hearing and deems it appropriate to rezone the property described herein to the
classification specified in this ordinance, finding the zoning changes are in conformance
with the Future Land Use Plan of the Comprehensive Plan.
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MARBLE FALLS, TEXAS, THAT:
SECTION I. PREAMBLE. All of the above premises are hereby found to be true and
correct legislative and factual findings of the City of Marble Falls and are hereby approved
and incorporated into the body of this ordinance as if copied in their entirety.
SECTION II. ZONING. That the zoning regulations and map of the City of Marble Falls, be
and the same are hereby, amended so as to grant a change of zoning for Lot 35-A Holly
Naumann Subdivision, No. Three, City of Marble Falls, Burnet County, Texas from General
Commercial District (GC) to Neighborhood Commercial District (NC) and Lot 1 Holly
Naumann Subdivision, No. Three, City of Marble Falls, Burnet County, Texas from
Neighborhood Residential (NR) to Transitional Residential District (TR); as depicted in
Exhibit “A”.
SECTION III. OFFICIAL ZONING MAP. The City Secretary is hereby authorized and
directed to make the necessary changes so as to reflect the provisions of this Ordinance on
the Official Zoning Map of the City of Marble Falls, Texas, which bears the name of the
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Mayor and is attested by the City Secretary and is kept at City Hall, in Marble Falls, Texas.
SECTION IV. SAVINGS CLAUSE. The repeal of any ordinance or part of ordinances
effectuated by the enactment of this ordinance shall not be construed as abandoning any
action now pending under or by virtue of such ordinance or as discontinuing, abating,
modifying or altering any penalty accruing or to accrue, or as affecting any rights of the City
under any section or provisions of any ordinances at the time of passage of this ordinance.
SECTION V. SEVERABILITY CLAUSE. If any provision, section, sentence, clause or
phrase of this ordinance or application of the same to any person or set of circumstances is
for any reason held to be unconstitutional, void, invalid, or unenforceable, the validity of the
remaining portions of this ordinance or its application to other persons or sets of
circumstances shall not be affected thereby, it being the intent of the City Council of the City
of Marble Falls in adopting, and the Mayor in approving this Ordinance, that no portion
thereof or provision or regulation contained herein shall become inoperative or fail by
reason of any unconstitutionality or invalidity of any portion, provision or regulation.
SECTION VI. REPEALER CLAUSE. The provisions of this ordinance shall be cumulative
of all other ordinances or parts of ordinances governing or regulating the same subject
matter as that covered herein, provided, however, that all prior ordinance or parts of
ordinances inconsistent or in conflict with any of the provisions of this ordinance are hereby
expressly repealed to the extent that such inconsistency is apparent. This ordinance shall
not be construed to require or allow any act which is prohibited by any other ordinance.
SECTION VII. EFFECTIVE DATE. This ordinance shall take effect immediately from and
after its passage and publication as may be required by governing law.
SECTION VIII. NOTICE AND MEETING CLAUSE. It is hereby officially found and
determined that the meeting at which this Ordinance was passed was open to the public
and that public notice of the time, place and purpose of said meeting was given as required
by the Open Meetings Act, Chapter 551 of the Texas Government Code.

DULY PASSED by the City Council of the City of Marble Falls, Texas, on the 6th day of
April, 2021.

APPROVED:

John Packer, Mayor
City of Marble Falls
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ATTEST:

Christina McDonald, City Secretary
City of Marble Falls
(Seal)

APPROVED AS TO FORM:

Patty L. Akers, City Attorney
City of Marble Falls
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April 20, 2021
7. REGULAR AGENDA
(d) Discussion, and Action on Ordinance 2021-O-04C regarding a conditional use
permit to allow for apartments in Transitional Residential District (TR) and
Neighborhood Commercial District (NC), Lots 1 and 35-A, Holly-Naumann
Subdivision No. Three, Burnet County, Texas. Scarlet Moreno, Planner
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Discussion and Action on Ordinance 2021-O-04C regarding a conditional use permit to
allow for apartments in Transitional Residential District (TR) and Neighborhood
Commercial District (NC), Lots 1 and 35-A, Holly-Naumann Subdivision No. Three, Burnet
County, Texas.

BACKGROUND INFORMATION
This item is a continuation from the April 6th meeting regarding a Conditional Use Permit to
allow for apartment use within the Transitional Residential District (TR) and Neighborhood
Commercial District (NC). This item is based on the approval of the rezoning request for
Lot 35-A, Holly Naumann Subdivision No. Three, to rezone from General Commercial (GC)
to Neighborhood Commercial (NC); and Lot 1, Holly Naumann Subdivision No. Three to
rezone from Neighborhood Residential (NR) to Transitional Residential (TR). This item was
continued to allow the developer, staff, councilmembers, and citizens to work on a plan for
the buffer that will be put in place between the development and the neighborhood.
The Subject Area is 14.9 acres comprised Lots 1 and 35-A, Holly- Naumann Subdivision
No. Three with frontage on US 281, Commerce Street and Mormon Mill Rd. The proposed
zoning of Transitional Residential District (TR) and Neighborhood Commercial District (NC)
allow for apartment use as a conditional use. City code states that the use is restricted to a
maximum of 14 units per acre. The apartment use requires approval of a Conditional Use
Permit and site plan due to the unique characteristics which require special public review to
ensure adequate mitigation of potential impacts.
The Subject area is currently vacant. The proposed site plan and building elevations have
been provided and meet the minimum zoning and building standards.
The proposed development will consist of 48 units clustered in townhome style groupings
of 2-3 units with attached garages and a community swimming pool. The site currently has
frontage on US 281, Mormon Mill Rd and Commerce Street access is proposed at Mormon
Mill Rd and Commerce Street. Two conceptual building elevations have been submitted
that show a combination of brick, stone, stucco and hardiboard for the exterior. A zoning
map amendment (rezoning) application has been submitted and will be acted on
concurrently to accommodate the proposed development.
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The Future Land Use Plan classifies the Subject Area as Corridor Commercial and
Neighborhood Residential. Corridor Commercial future land use classification is intended
for lands that will be developed to support local and regional businesses that rely on high
traffic volumes and the visibility that is associated with being located along a major
roadway. The primary uses allowed in the Corridor Commercial future land use
classification are intended to serve both local and regional commercial. The Neighborhood
Residential future land use classification is intended for single family residential,
neighborhood serving uses, and other residential uses. This development will be
incorporating landscaping to create buffers between this development and the neighboring
single family homes which is detailed as a standard in the Neighborhood Residential
classification.
The apartment land use falls within these parameters.
The submitted site plan and the apartment use does not appear to pose any unfavorable
impacts on nearby uses and is compatible with existing and permitted uses in the
surrounding area. The site plan has been updated to include a 10 foot wide vegetative
buffer to include a variety of trees to include Leyland Cypress trees, native cedar and live
oak, and flowering trees; in addition to a 6 foot high crete-wood fence along the north lot
line. A buffer will also be put in place along the south lot line which will consist of a 6-foothigh wood privacy fence and live oak trees.
A total of 35 adjacent property owners within 200 feet of the Subject Area were mailed
notification letters, including the public hearing dates and a pre-paid comment card for
response supporting/opposing the proposed conditional use permit. At the time of packet
distribution two (2) cards were received in favor and nine (9) cards were received against
the conditional use permit.
At the March Planning & Zoning regular meeting during the public hearing 5 citizens voiced
their concerns regarding: increase in traffic, proximity to the floodway, noise, proximity to
Ridge Point Drive neighborhood, decrease in greenspace behind the Ridge Point Drive,
neighborhood, the number of units with direct access to Mormon Mill Road, and adequate
landscaping buffer.

RECOMMENDATION
The Planning and Zoning Commission recommended approval of the rezoning of the
Conditional Use Permit (6-1) with the conditions that there will be a suitable barrier be
constructed between the development and the Ridge Point Drive neighborhood to
include a 10 ft. buffer zone; only 6 units will be constructed on Lot 1; and
understanding that the units will be managed as condominiums.
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ORDINANCE NO. 2021-O-04C
AN ORDINANCE OF THE CITY OF MARBLE FALLS, TEXAS, APPROVING A
CONDITIONAL USE PERMIT (CUP) TO ALLOW APARTMENTS IN
TRANSITIONAL RESIDENTIAL DISTRICT (TR) AND NEIGHBORHOOD
COMMERCIAL DISTRICT (NC), LOTS 1 AND 35-A, HOLLY-NAUMANN
SUBDIVISION NO. THREE, CITY OF MARBLE FALLS, BURNET COUNTY,
TEXAS, PROVIDING FOR A SAVINGS CLAUSE, SEVERABILITY,
REPEALER, PROPER NOTICE AND MEETING, AND EFFECTIVE DATE.
WHEREAS the City of Marble Falls is legally empowered to regulate development in
the community through the legitimate use of its police powers; AND,
WHEREAS, the City Council seeks to promote responsible and sustainable growth
consistent with the City of Marble Fall’s Comprehensive Plan; AND,
WHEREAS, the owners seek approval for apartment use occupancy via a
Conditional Use Permit; AND,
WHEREAS, the City of Marble Falls Planning & Zoning Commission at a public
hearing on Thursday, March 4, 2021, recommended approval of the request for the CUP;
AND,
WHEREAS, the City Council of the City of Marble Falls, Texas, has considered the
matter at a public hearing and deems it appropriate to grant a CUP by this Ordinance to
allow Apartment use and hereby finds such use is in conformance with the City’s land use
objectives as stated in the Comprehensive Plan and compatible with surrounding uses.
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MARBLE FALLS, TEXAS, THAT:
SECTION I. All of the above premises are hereby found to be true and correct
legislative and factual findings of the City of Marble Falls and are hereby approved and
incorporated into the body of this ordinance as if copied in their entirety.
SECTION II. A Conditional Use Permit (“CUP”) for Apartment land use on Lots 1 and
35-A, Holly Naumann Subdivision, City of Marble Falls, Burnet County, Texas, is hereby
approved contingent upon the following:
A.

The project shall be required in it’s entirety to be constructed in conformance
with the approved Concept Plan in Exhibit “A.”

B.

The project unit density, building massing, building location, and building
architecture shall be required to be constructed in conformance with the all
information including the Concept Plan in Exhibit “A.”

C.

Any construction that occurs will be in compliance with the City’s Code of
Ordinances and with the Concept Plan depicted in Exhibit “A.”
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D.

Any land uses on the property shall comply with applicable zoning ordinances
including but not limited to storm water detention, landscaping and related
ordinances based on the proposed use of the property.

E.

Only six (6) units are allowed to be constructed on Lot 1.

F.

A buffer shall be constructed along the north and south lot lines meeting the
following requirements:
a. The buffer along the north lot line between the development and the
adjacent neighborhood shall include a 6-foot-high crete-wood fence,
spanning a minimum of 650’ from the northwest property corner of Lot 1
fronting Mormon Mill Drive to the west, as depicted in Exhibit “B.” The
vegetative buffer shall include ornamental flowering trees, Leyland
Cypress trees to serve as buffer trees, and the existing native cedar and
oak mix trees to serve as large shade trees.
b. The buffer along the south lot line shall include a 6-foot-high privacy wood
fence and vegetation plantings as depicted in Exhibit “B.”
c. All landscaped areas shall be irrigated. Any areas of the project that
native vegetation is being preserved and not disturbed by construction are
not considered landscape areas for the purposes of required irrigation
areas.

G.

Developer shall provide the City a Maintenance Plan for the buffer prior to
issuing a Certificate of Occupancy.

H.

Developer shall construct the Commerce Street access. A Certificate of
Occupancy shall not be issued by the City until the secondary access is
constructed and operational.

I.

The Commerce St. and Mormon Mill access points to the project shall be
gated as depicted in the site plan.

J.

The amenity for the development is required as depicted in the Concept Plan,
Exhibit “A.”

K.

The CUP shall expire if construction has not commenced within two (2) years
from the date of this CUP, as evidenced by approval of a Site Development
Permit and commencement of actual construction. Applicant may seek an
extension of this CUP for an additional two (2) year period if such request for
extension is received by the City on or before the expiration date.

SECTION III. REPEALER. All ordinances or parts of ordinances in force when the
provisions of this Ordinance become effective which are inconsistent or in conflict with the
terms and provisions contained in this Ordinance are hereby repealed, but only to the extent
of any such conflict.
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SECTION IV. PROVIDING FOR SEVERABILITY. If any provision, section,
sentence, clause or phrase of this Ordinance or application of the same to any person or set
of circumstances is for any reason held to be unconstitutional, void, invalid, or
unenforceable, the validity of the remaining portions of this Ordinance or its application to
other persons or sets of circumstances shall not be affected thereby, it being the intent of
the City Council of the City of Marble Falls in adopting, and the Mayor in approving this
Ordinance, that no portion thereof or provision or regulation contained herein shall become
inoperative or fail by reason of any unconstitutionality or invalidity of any portion, provision
or regulation.
SECTION V. EFFECTIVE DATE. This Ordinance shall take effect immediately from
and after its passage and publication as may be required by governing law.
SECTION VI. PROPER NOTICE AND MEETING. It is hereby officially found and
determined that the meeting at which this Ordinance was passed was open to the public
and that public notice of the time, place and purpose of said meeting was given as required
by the Open Meetings Act, Chapter 551 of the Texas Government Code, and Standard
Zoning Enabling Act, Chapter 211 of the Texas Local Government Code. Notice was also
provided by Chapter 52 of the Texas Local Government Code.
DULY PASSED by the City Council of the City of Marble Falls, Texas, on the 20th day of
April, 2021.
APPROVED:

John Packer, Mayor
City of Marble Falls
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ATTEST:

Christina McDonald, City Secretary
City of Marble Falls
(Seal)

APPROVED AS TO FORM:

Patty L. Akers, City Attorney
City of Marble Falls
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April 20, 2021
7. REGULAR AGENDA
(e) Discussion and Action regarding a Professional Services Agreement for
engineering services with Plummer for engineering design, permitting, bid and
construction phase services for the Wastewater Treatment Plant capacity
expansion to be funded by the EDA Grant awarded in October 2020 and
authorize the City Manager to execute the agreement. Kacey Paul, City
Engineer
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Discussion and Action regarding a Professional Services Agreement for engineering
services with Plummer for engineering design, permitting, bid and construction phase
services for the Wastewater Treatment Plant capacity expansion to be funded by the EDA
Grant awarded in October 2020 and authorize the City Manager to execute the
agreement.
BACKGROUND
The City of Marble Falls completed the Wastewater Treatment Capacity Study in early
2020. The purpose for this study was that the City’s Wastewater Treatment Plant
(WWTP) had reached 75% capacity for 3 consecutive months, initiating a required study
and design to address capacity needs. From the study, Council decided to pursue a 1.5
MGD plant at the TLAP site.
A Request for Qualifications for engineering services was released on December 29 for
a period of 21 days. 8 firms responded to the RFQ consisting of:
• Ardurra
• Black and Veatch
• KSA Engineering
• LAN
• Plummer
• Stantec
• Trihydro
• Utility Engineering Groups, Inc
RFQ
of:
•
•
•

responses were reviewed and ranked by a City staff review committee consisting
Kacey Paul, P.E., City Engineer
James Kennedy, Director of Public Works
Jay Everett, Assistant Director of Public Works
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•
•
•
•
•

Ivan Graff, WWTP Superintendent
Mike Hodge, City Manager
Caleb Kraenzel, Assistant City Manager
John Packer, Mayor, and
Dave Rhodes, Council Member

The top three firms who were selected to be interviewed were:
• Ardurra
• LAN
• Plummer
Based on the RFQ and interviews, the selection team chose Plummer.
This project is primarily funded by the Economic Development Assistance (EDA) grant,
awarded in October 2020. The components of this grant are shown below:
• Administrative and legal expenses
$
80,000
• Engineering Fees
$ 2,200,000
• Collection System Modeling
$ 150,000
• Expansion of Reclaimed Water System
$ 150,000
• Industrial Reclaimed Water User
$ 175,000
• Amendments to TLAP Permit
$
50,000
• Environmental/NEPA Permitting
$ 160,000
• Contingency
$ 160,000
• Project Total
$ 3,125,000
These costs and categories are fluid, meaning they can be adjusted and shared between
categories as the project progresses. The grant breakdown for federal vs local match is
shown below.
•
•
•

Federal Funding
Local Match
Project Total

$ 2,500,000
$ 625,000
$ 3,125,000

Due to the complexity of this project, the design contract will be phased, allowing the City
to make key decisions on direction throughout the process. City staff negotiated the
following scope of work and fee with Plummer & Associates for Phase 1 of the design of
the 1.5 MGD WWTP.
EDA has reviewed and approved the attached contract for Phase 1 of this project in the
amount of $1,163,573.66. Phase 1 will include NEPA environmental documentation and
permitting (grant requirement), preliminary engineer report that complies w/ multiple grant
agency requirements, plant and conveyance design up to 30%, effluent management
evaluation, sewer system database update and model, sewer system master planning,
and possible equipment pre-selection & CMAR procurement. As each of these
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components is researched, if there is an area that is not viable, work on that will stop and
those funds will be reallocated within the grant in the next phase.
RECOMMENDATION
City staff recommends award of Phase 1 of the WWTP project design contract to the top
selected firm, Plummer Engineering, for a maximum amount of $1,163,573.66. Contract
shall be executed by Mike Hodge, City Manager.
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April 20, 2021
7. REGULAR AGENDA
(f) Discussion and Action on Resolution 2021-R-04G authorizing the City Manager
as the Designated Representative to execute agreement with Texas Water
Development Board (TWDB) Flood Infrastructure Fund (FIF) grant program in the
amount of $895,208 for the HMGP Avenue N bridge upgrade at Backbone Creek
and discussion regarding other TWDB FIF grant applications and budgetary
outlook. Kacey Paul, City Engineer

7(f)

Council Agenda Item Cover Memo
April 20, 2021

Agenda Item No.: 7(f)
Presenter:
Kacey Paul, P.E., City Engineer
Department:
Engineering
Legal Review:
N/A:
AGENDA CAPTION
Discussion and Action on Resolution 2021-R-04G authorizing the City Manager as the
Designated Representative to execute agreement with Texas Water Development Board
(TWDB) Flood Infrastructure Fund (FIF) grant program in the amount of $895,208 for the
HMGP Avenue N bridge upgrade at Backbone Creek and discussion regarding other
TWDB FIF grant applications and budgetary outlook.
BACKGROUND
During the October 2018 flood event, the low water crossing at Avenue N and Backbone
Creek had to be closed for roughly 12 hours. This crossing being closed resulted in a
section of the City of Marble Falls being isolated, as well as the City of Meadowlakes.
Following the storm event, the City studied options for upgrade and it was determined it
is possible to upgrade this crossing to a bridge capable of providing a 50-year level of
service.
In January 2021, the City was awarded an HMGP grant from FEMA to upgrade the
Avenue N low water crossing to a bridge structure. The HMGP grant has approved
Phase 1, which includes environmental design and permitting services. The City has 1
year to complete this phase prior to being awarded Phase 2, which is construction.
In addition to the HMGP funding, the City was successful in receiving a FIF grant from
TWDB. This grant will cover 74% of the City’s required 25% match. Additionally, the
City is eligible for a 0% interest loan for the remaining local match.
A breakdown of the opinion of probable project costs is shown below:
•
•
•
•

HMGP - Phase 1
HMGP - Phase 2
HMGP - Grant Management
Project Total

$ 425,934.60
$ 2,981,178.00
$ 169,341.50
$ 3,556,171.50
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•
•
•
•
•

HMGP Funding
FIF Grant Funding
FIF Loan Funding
Grant Management (TWDB)
Other (to be funded)

•

Total Local Match

$ 2,709,464.00
$ 662,208.00
$ 233,000 (0% interest loan)
$
33,678
$ 125,000 (Fiscal Services,
Construction
phase
services, etc)
$ 358,000 (including loan and other)

From the numbers above, the total local match for this project is estimated to be
$358,000. The costs for this project are based on a conceptual design from 2019.
Furthermore, the City of Meadowlakes has agreed to share a portion of the local match
requirements for this project, as this infrastructure serves both communities.
On December 3, 2020, the TWDB voted to approve and fund the FIF project for Avenue
N, with a tentative extended closing date of September 30. As shown above, the total
project award is $895,208, of which $233,000 is a 0% interest loan and $662,208 is grant
funding.
Other TWDB FIF applications that will be decided on by TWDB Board on April 22, 2021
and, if approved, proposed to be included in the September 30, 2021 closing include:
• Wastewater Treatment Plant Relocation
o This is funding to fully relocate the existing 1.5 MGD facility from the
existing site to the TLAP site. This includes a 1.5 MGD facility, conveyance
to the new facility, and rehabilitation of the existing site. This does not
cover costs associated with additional treatment capacity.
 Grant amount
$ 13,065,800
 0% interest loan amount
$ 16,629,000
 Project total
$ 29,695,000
• Backbone Creek Bypass
o This project looks at diverting flow from a tributary that daylights near 1431
and Industrial. The current tributary start point is a 72” corrugated metal
pipe that is in need of repair. There are 5 low water crossings and a
number of structures in the floodplain downstream of this tributary. This
project would repair the existing pipe, divert flow from the tributary to
Backbone Creek, and thus reduce flooding for the low water crossings and
structures downstream.
 Grant amount
$ 744,439
 0% interest loan amount
$ 947,000
 Project total
$ 1,691,439
Each of the TWDB FIF projects will be presented to Council and require Council action
on numerous occasions to accept the award and in preparation for the associated bond
sale.
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RECOMMENDATION
City staff recommends approval to enter into a Project Agreement with Texas Water
Development Board (TWDB) Flood Infrastructure Fund Program (FIF) for the Avenue N
Bridge upgrade. Staff recommends authorization of Mike Hodge, City Manager, to act as
signature for this agreement.
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Agenda Item: Executive Session
Prepared By: Christina McDonald, City Secretary
Department: Administration
Submitted By: Christina McDonald, City Secretary
AGENDA CAPTION

EXECUTIVE SESSION
CLOSE OPEN SESSION AND CONVENE EXECUTIVE SESSION Pursuant to §551.071
(Private Consultation between the Council and its Attorney) of the Open Meetings Act. Tex.
Gov’t Code, Council will meet in Executive Session to discuss the following:

•
•
•

Consultation with City Attorney regarding Asphalt, Inc. pending litigation
Consultation with City Attorney regarding legal issues associated with
prospective development agreement
Consultation with City Attorney regarding legal issues associated with
overlapping jurisdiction between municipalities and special districts

CERTIFICATION:
I hereby certify that I have reviewed the proposed topic for the Executive Session
described herein and, in my opinion, the Texas Open Meetings Act authorizes the
Marble Falls City Council to meet in Executive Session and to deliberate regarding the
subject matter contained in this cover memo.
Signed this
City Attorney

day of

, 2021.

